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NOTICES 


FEDERAL  ELECTION  COMMISSION 

(Notice  1975-49] 

ADVISORY  OPINIONS 

The  Federal  Election  Commission  an¬ 
nounces  the  publication  today  of  Advi¬ 
sory  Opinions  1975-15  and  1975-35.  The 
Commission’s  (Hiinions  are  in  response  to 
questions  raised  by  individuals  holding 
Federal  office,  candidates  for  Federal  of¬ 
fice  and  political  committees,  with  re¬ 
spect  to  whether  any  specific  transaction 
or  activity  by  such  individual,  candidate, 
or  political  committee  would  constitute  a 
violation  of  the  Federal  Election  Cam¬ 
paign  Act  of  1971,  as  amended,  of  Chap¬ 
ter  95  or  Chapter  96  of  Title  26  United 
States  Code,  or  of  sections  608,  610,  611, 
613,  614,  615,  616,  or  617  of  Title  18 
United  States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
interim  rulings  which  sire  subject  to 
modification  by  future  Commission  reg¬ 
ulations  of  general  applicability.  In  the 
event  that  a  holding  in  either  opinion 
is  altered  by  the  Ctmunission’s  regula¬ 
tions,  the  persons  to  whom  the  opinions 
were  issued  will  be  notified. 

Advisory  Opinion  1975-15 

PAYICENT  OF  ROYALTIES  BY  CAMPAIGN 
COMMITTEE  TO  CANDIDATE 

This  adivsory  opinion  is  rendered  un¬ 
der  2  U.S.C.  437f  in  response  to  a  re¬ 
quest  for  an  advisory  opinion  freon  Mr. 
Charles  S.  Snider,  Chairman  and  Execu¬ 
tive  Director  of  the  Wallace  Campaign 
’76,  Inc.  (hereinafter  “Campaign”)  and 
was  published  as  AOR  1975-15  in  the 
Federal  Register,  July  17,  1975  (40  FR 
30258) .  Interested  parties  were  given  an 
opportunity  to  submit  written  ccxnments 
relating  to  the  request. 

The  request  as^  in  substance  whether 
there  is  any  provision  of  Federal  law 
within  the  Commission’s  Jurisdiction 
which  pri^ibits  payments  pursuant  to' a 
contract  between  George  C.  Wallace 
(hereinafter  “candidate”)  and  the  Cam¬ 
paign.  The  contract  provides  that  the 
candidate  has  granted  the  Campaign  ex¬ 
clusive  rights  to  use  his  photograph, 
facsimile  signature,  photo  biograph,  and 
minted  likeness  in  books  or  on  watches, 
minted  medalliims,  and  coin-like  rep¬ 
licas.  In  return  the  Campaign  has  agreed 
to  set  aside  a  specified  portion  of  the 
sales  proceeds  as  a  royalty  for  the  candi¬ 
date:  to  keep  an  account  thereof;  and  to 
pay  the  royalties  to  the  candidate  when¬ 
ever  he  shall  choose  but  not  to  exceed 
$15,000  per  year,  regardless  of  the 
amoimt  collected.  'ITie  period  of  the  con¬ 
tract  is  10  years,  which  may  be  extended 
by  mutual  consent  for  additional  5-year 
periods.  If  not  extended,  any  fimds  re¬ 
maining  in  the  royalty  accoimt  would  be 
paid  to  the  candidate. 

’Ihe  Campaign  has  informed  the  Com¬ 
mission  that  all  receipts  and  expendi¬ 
tures  relating  to  the  sale  of  the  items  will 
be  disclosed  in  accordance  with  2  U.S.C. 
431,  434,  and  solicitations  directed  to  the 
public  will  disclose  that  a  portion  of  the 
purchase  price  is  to  be  set  aside  for  the 
candidate.  The  Campaign  has  further 
represented  to  the  Commission  that  it  is 


the  only  seller  of  the  items  described  by . 
the  contract;  that  the  Campaign  con¬ 
siders  all  of  the  items  to  be  campaign 
materials;  and  that  the  items  are  adver¬ 
tised  through  the  Campaign’s  newsletter 
and  by  word  of  mouth. 

In  these  circumstances,  it  is  the  Com¬ 
mission’s  view  that  when  the  Campaign 
sells  the  described  items,  it  is  engaging  in 
an  activity  to  raise  funds  and  to  build 
support  for  the  candidate.  As  a  general 
matter,  a  person  who  transmits  money  to 
a  political  committee  or  candidate — 
any  portion  of  which  is  available  to  be 
spent  for  the  purpose  of  infiuencing  a 
F^eral  election — has  made  a  contribu¬ 
tion  in  the  full  amount  of  the  funds  so 
transmitted.  18  U.S.C.  591(e)  and  2 
U.S.C.  431(e).  The  fact  that  the  con¬ 
tributor  obtains  an  item  of  intrinsic 
value  does  not  remove  the  transaction 
from  this  definition  of  contribution.  The 
items  offered  by  the  Campaigns  are  an 
inducement  to  the  contributor  to  give 
money  the  same  as  a  dinner  or  other 
social  event  held  for  the  purpose  of 
fundraising.  If  a  contributor  wants  the 
candidate  to  get  maximum  value  from 
any  contribution,  then  he  or  she  may 
contribute  money  directly  without  put¬ 
ting  the  candidate  to  the  exp>ense  of  pro¬ 
viding  an  inducement.  In  addition,  since 
both  the  royalty  payment  and  the  cost 
of  procuring  the  items  from  the  suppliers 
are  necessary  expenses  incurred  to  pro¬ 
vide  an  inducement  for  the  making  of  a 
contribution,  they  will  be  regarded  as 
expenditures  under  18  U.S.C.  591(f)  and 
chargeable  against  the  candidate’s  ex¬ 
penditure  limitations  in  18  U.S.C.  608(c) . 
The  Commission  makes  this  determina¬ 
tion  in  view  of  the  admittedly  political 
purpose  underlying  the  procurement  and 
sale  of  these  items,  namely  to  engage  in 
a  political  fundraising  activity  and 
thereby  build  support  in  aid  of  the  candi¬ 
date’s  campaign.  For  the  same  reasons 
set  forth  above,  it  is  also  clear  that  all 
financial  transactions  of  the  Campaign 
related  to  the  sale  of  these  items  to  con¬ 
tributors,  their  procurement  from  the 
vendor,  and  the  royalty  payment  to  the 
candidate,  are  reportable  under  2  U.S.C. 
431  and  434.^ 

The  candidate’s  receipt  of  a  royalty 
from  the  campaign  for  the  use  of  his 
photograph,  signature,  and  minted  like¬ 
ness,  does  not,  in  the  Commission’s 
opinion,  violate  the  Federal  Election 
Campaign  Act  of  1971,  as  amended  (the 
Act),  nor  any  of  the  existing  provisions 
of  Title  18,  IJnited  States  Code.  Before 
1972,  18  U.S.C.  608(b)  prohibited  the 
purchase  of  goods  or  articles,  if  the  pro¬ 
ceeds  “directly  or  indirectly  inure  (s)  to 
the  benefit  of  or  for  any  candidate  for 
an  elective  Federal  office  •  •  The 
likely  effect  of  that  provision  would  have 
precluded  this  royalty  contract.  How¬ 
ever,  the  1971  Act,  in  amending  18  U.S.C. 

1  That  such  contributions  and  expenditures 
are  reportable  under  2  U.S.C.  434(b)  was  also 
the  view  of  the  Office  of  Federal  Elections. 
United  States  General  Accounting  Office 
(previously  responsible  as  a  supervisory  au¬ 
thority  under  the  Federal  Election  Campaign 
Act  of  1971) ,  as  expressed  In  a  letter  to  Gov¬ 
ernor  Wallace’s  campaign  chairman  on 
December  23,  1974. 


608,  effectively  repealed  the  quoted  lan¬ 
guage.  The  Commission  would  be  less 
than  frank  if  it  failed  to  note  its  dis¬ 
approval  in  principle  of  any  practice 
whereby  a  candidate  personally  profits 
from  campaign  contributions.  Nonethe¬ 
less,  the  law  appears  clear. 

Finally,  the  Commission  is  of  the 
opinion  that,  although  the  total  amount 
contributed  to  obtain  one  of  the  items 
described  above  will  be  a  contribution 
for  the  purposes  of  'Titles  2  and  18, 
United  States  Code,  the  same  treatment 
will  not  be  accorded  the  transaction 
under  Chapter  96  of  ’Title  26.  United 
States  Code.  The  term  contribution  is 
more  restrictively  defined  in  26  U.S.C. 
9034(a)  as  a  “gift  of  money.”  It  is  the 
Commission’s  view  that  the  purchase 
price  paid  for  an  item  with  significant 
intrinsic  and  enduring  value  is  not  a 
contribution  within  this  definition. 
Therefore,  contributions  raised  in  this 
manner  will  not  be  considered  for  the 
purpose  of  determining  eligibility  under 
26  U.S.C.  9033  or  for  the  purpose  of  en- 
Jtlement  under  26  U.S.C.  9034. 

OFFICIALS  OF  POLITICAL  COMMITTEES 

This  advisory  opinion  is  rendered 
under  2  U.S.C.  437(f)  in  response  to  a  re¬ 
quest  for  an  advisory  opinion  submitted 
by  the  Republican  Congressional  Boost¬ 
ers  Club.  ’The  request  was  made  public 
by  the  Commission  and  published  in  the 
Federal  Register  on  August  20,  1975  (40 
FR  36534) .  Interested  parties  were  given 
an  opportunity  to  submit  comments  to 
the  request. 

The  question  specifically  asked  w^ 
whether  or  not  “a  person  serving  as' a 
member  of  the  executive  committee  of 
the  official  committee  of  one  fund-rais¬ 
ing  national  committee  can  serve  as 
chairman  or  a  member  of  another  na¬ 
tional  fund-raising  committee.” 

The  Commission  is  of  the  opinion  that 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended,  would  not  preclude  a 
person  from  serving  in  an  official  capac¬ 
ity  with  more  than  one  political  com¬ 
mittee  raising  funds  for  Federal  pur¬ 
poses.  'The  Commission  points  out,  how¬ 
ever,  that  the  contribution  limitations  in 
18  U.S.C.  608(b)  (1)  and  (2)  and  the 
expenditure  limitation  in  18  U.S.C.  608(e) 
apply  to  the  committees  which  are,  in 
fact,  truly  independent  committees.  Po¬ 
litical  committees  which  have  the  same 
person  or  persons  serving  as  key  officials 
or  personnel  may  be  compromising  the 
independence  of  each  committee.  In  a 
given  case,  such  interconnection  may 
lead  to  the  legal  conclusion  that,  for  the 
purpose  of  apolying  the  limitations,  the 
several  committees  are  in  fact  only  one 
committee. 

This  advisory  opinion  is  issued  on  an 
interim  basis  only  pending  promulga- 
•  tion  by  the  Commission  of  rules  and  reg¬ 
ulations  or  policy  statements  of  general 
applicability. 

Dated:  September  18,  1975. 

'Thomas  B.  (Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

(FR  Doc.76-25353  Piled  9-23-76;8;45  am] 
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[Notice  1975-60,  AOB  1976-73] 

ADVISORY  OPINION  REQUEST 

Counsel  for  the  Republican  National 
Committee  has  authorized  the  Commis¬ 
sion  to  consider  the  following  as  a  re¬ 
quest  for  an  advisory  opinion.  The  Com¬ 
mission  intends  to  act  upon  the  matter  by 
issuing  an  advisory  opinion  in  accord¬ 
ance  with  the  procedures  set  forth  in 
the  Commission’s  Notice  1975-4,  pub¬ 
lished  on  June  24,  1975  (40  PR  26660). 

Interested  persons  wishing  to  com¬ 
ment  on  the  subject  matter  of  any  Advi¬ 
sory  Opinion  Request  may  submit  writ¬ 
ten  views  with  respect  to  such  requests 
on  or  before  October  6,  1975.  Such  sub¬ 
mission  should  be  sent  to  the  Federal 
Ejection  Commission,  Office  of  General 
Counsel,  Advisory  Opinion  Section,  1325 
K  Street  NW.,  Washington,  D.C.  20463. 
Persons  requiring  additional  time  in 
which  to  respond  to  any  Advisory  Opin¬ 
ion  Request  will  normally  be  granted  such 
time  upon  written  request  to  the  Com- 
mission.  All  timely  comments  received  by 
the  Commission  will  be  considered  by 
the  Commission  before  it  issues  an  ad¬ 
visory  opinion.  The  Commission  rec¬ 
ommends  that  comments  on  pending  Ad¬ 
visory  Opinion  Requests  refer  to  specific 
AOR  number  of  the  Request  commented 
upon,  and  that  statutory  references  be 
to  the  United  States  Code  citations, 
rather  than  to  the  Public  Law  Citations. 

AOR  1976-72:  Application  of  Contribution 
and  Spending  Limits  In  18  UA.C.  608  to 
Presidential  Candidate’s  Travel  for  Party 
Purposes. 

Dear  Chairman  Cvirtls:  As  Indicated  by 
PhUlp  W.  Buchen,  Counsel  to  the  President, 
on  August  7,  1975,  the  Republican  National 
Committee  (R.N.C.)  has  undertaken  the  pay¬ 
ment  of  certain  expenditures  Incurred  by  the 
President,  Vice  President  and  their  aides 
when  engaged  In  National,  state  or  local 
political  party  promotional  activities.  He  cor¬ 
rectly  observed  that  these  R.N.C.  expendi¬ 
tures  are  within  the  public  domain,  having 
been  filed  quarterly  by  the  R.N.C.  with  the 
Federal  Election  Commission,  the  Clerk  of 
the  House  of  Representatives  and  the  Sec¬ 
retary  of  the  United  States  Senate.  This  cor¬ 
respondence  shall  serve  to  further  amplify 
those  filings,  to  discuss  the  historical  tradi¬ 
tion  associated  with  the  President’s  role  and 
obligation  as  head  of  the  Republican  Party, 
to  consider  alternative  sources  of  payment 
for  such  expenditures,  and,  finally,  to  briefly 
categorize  the  Items  paid  for  by  the  Repub¬ 
lican  National  Committee. 

Mr.  Buchen’s  letter  of  September  3,  1975, 
responded  to  F.E.C.  Notice  1975-38  (FR 
80202)  wherein  the  Commission,  “sought 
comments  concerning  a  request  from  the 
Campaign  Manager  for  Mr.  Louis  Wyman”. 
Counsel’s  correspondence  disclosed  the 
method  employed  by  the  White  House  to 
allocate  the  cost  of  operating  Government- 
owned  aircraft  on  political  and  mixed  official- 
political  trips  by  the  President,  Vice  Presi¬ 
dent  and  their  aides.  Accordingly,  this  Memo¬ 
randum  will  not  address  Itself  to  the  appor¬ 
tionment  formula  contained  in  Mr.  Buchen’s 
letter  of  September  3, 1975. 

The  question  to  be  considered  is:  Does  the 
Federal  Election  Campaign  Law  of  1974  have 
application  to  the  historical  tradition  of  a 
national  political  party’s  payment  of  ex¬ 
penses  Incurred  by  the  President  of  the 
United  States,  the  Vice  President  of  the 
United  States  and  their  aides  while  engaged 


In  national,  state,  or  local  party  promotional 
activities? 

The  question  of  the  Federal  Election  Cam¬ 
paign  Law’s  application  is  restricted  to  ex¬ 
penses  Incurred  for  acts  of  the  President,  Vice 
President  and  their  aides  when  engaged  In 
Republican  party  political  activities  and  Is 
not  addressed  to  those  expenses  Incurred  by 
the  President,  Vice  President  and  their  aides 
when  engaged  politically  on  behalf  of  any 
Individual  political  candidate,  including  the 
candidacy  of  the  President  and  Vice  President 
themselves. 

National  political  parties  in  the  United 
States  arose  In  the  late  Eighteenth  and  Nine¬ 
teenth  centuries.  What  had  been  largely  leg¬ 
islative  parties  evolved  Into  constituency- 
based  pt^les  when  the  states  expanded  male 
suffrage  by  eliminating  property-owning  and 
taxpaying  qualifications  for  the  voting  fran¬ 
chise.  Although  not  mentioned  in  the  Ameri¬ 
can  Constitution,  National  political  parties 
have  historically  served  to  effectuate,  orga¬ 
nize  and  promote  the  exercise  of  the  fran¬ 
chise  right  by  the  electorate. 

In  the  early  days  of  the  Republic,  Federal 
candidates  had  no  great  need  for  funds  to 
reach  a  vast  popular  electorate.  The  elec¬ 
torate  was  widely  scattered,  served  by  a  prim¬ 
itive  communication  system  and  largely  re¬ 
stricted  in  Its  size  by  racial,  sexual  and  prop¬ 
erty  holding  qualifications.  'The  typical  cam¬ 
paign  was  waged,  almost  exclusively.  In  the 
newspapers  and  financed  largely  by  the  indi¬ 
vidual  candidates  themselves.  With  the 
abolition  of  voting  right  restrictions,  a  new 
electorate  resulted.  To  service,  to  communi¬ 
cate  and  to  persuade  that  new  electorate.  Na¬ 
tional  political  parties  evolved. 

The  American  President  has  traditionally 
served  as  the  leader  of  his  party.  President 
John  F.  Kennedy  viewed  the  Presidents’ 
partisan  role  in  the  following  manner:  “No 
President,  It  seems  to  me,  can  escape  politics. 
He  has  not  only  been  chosen  by  the  nation — 
he  has  been  chosen  by  his  party  *  *  •  If  he 
neglects  the  party  machinery  and  avoids  his 
party’s  leEtdershlp — .then  he  has  not  only 
weakened  the  political  party  *  •  •  he  has 
dealt  a  blow  to  the  democratic  process 
Iteself.”  1 

In  the  minds  of  the  public,  the  programs  of 
the  President  are  also  the  programs  of  his 
party:  his  personal  success  or  failure  becomes 
the  party’s  success  or  failure.  The  Chief  Ex¬ 
ecutive  Is  the  embodiment  of  his  party. 

Thomas  W.  Madron  and  Carl  P.  Chelf,  1974 
treatise  titled  Political  Parties  in  the  United 
States,  commented  on  the  President’s  role  as 
head  of  the  party:  “Frequently  the  party  and 
the  executive  constitute  a  sort  of  mutual  ac¬ 
commodation  society  •  •  •  the  executive 
uses  the  party  as  a  channel  for  Interacting 
with  other  elements  In  the  political  system, 
while  on  other  occasions  the  executive  will 
function  as  a  vehicle  for  promoting  party 
goals.”  * 

But,  who  shall  assume  the  cost  Incurred 
when  the  executive  so  functions? 

The  Federal  Election  Campaign  Law  of  1974 
refiects  definitional  distinctions  between  a 
“national  committee”  [2  U.S.C.  431(1)],  a 
“state  comn^lttee”  |2  U.S.C.  431(1)],  and  a 
“political  committee”  [2  U.S.C.  431(d)].  The 
distinctions  are  Indlctatlve  of  Congress’ 
recognition  of  the  existence  of  general 
partisan  activity  conducted  on  an  ongoing 
basis  by  National  political  parties  when  com¬ 
pared  to  those  activities  of  a  specific 
candidate’s  organization  seeking  election  to  a 


1  Quoted  by  Stuart  Q.  Brown,  The  Ameri¬ 
can  Presidency:  Leadership,  Partisanship, 
and  Popularity  (New  York:  The  Macmillan 
Co.,  1966)  Flyleaf. 

*Mandron  and  Chelf,  Political  Parties  In 
the  United  States,  Holbrook  Press,  1974,  at 
page  286. 


specific  office  within  a  specific  geographical 
area.  National  and  State  party  organizations 
engage  in  day-to-day  business  which,  among 
other  things.  Includes  maintaining  offices, 
staffs,  telephones,  registration  drives,  speaker 
programs,  publications,  research,  travel,  fund 
raising,  convention  arrangements  and  voter 
education  In  both  election  and  nonelection 
years.  The  1974  Act  contains  no  limiting  pro¬ 
vision  for  expenditures  by  a  National  or  State 
political  party  for  these  functions.  The  Act 
does  limit  the  amounts  that  National  and 
State  parties  may  contribute  to,  or  spend  on 
behalf  of,  individuals  seeking,  "•  •  •  Nomi¬ 
nation  for  election,  or  for  election,  to  Fed¬ 
eral  office  •  •  •”  (18  U.S.C.  608),  but  It  does 
not  Impose  a  maximum  monetary  budget  for 
the  conduct  of  ongoing  party  business. 

Political  campaign  committees  accept  con¬ 
tributions  and  make  expenditures  that  are 
identifiable  with  the  committee’s  support  of 
Its  particular  candidate  for  a  particular  of¬ 
fice.  National  political  parties,  conversely, 
are  charged  with  the  ongoing  responsibility 
of  promoting  voter  registration  and  creating 
voter  recognition  of  party  Identity  and 
ideology,  without  reference  to  an  Individual 
candidate  or  election.  A  large  measure  of  this 
function  Is  performed  by  the  President,  Vice 
President  and  their  aides  on  behalf  of  their 
National  and  State  parties.  When  these  party 
functions  are  performed  and  costs  result 
from  same,  the  beneficiary  of  those  functions, 
i.e.,  the  National  or  State  political  parties, 
should  and  does  assume  the  cost  Incurred. 

Partisan  political  activity  is  a  recognized 
and  Federally  codified  facet  of  an  Incum¬ 
bent  President’s  ordinary  business.  The  pur¬ 
pose  of  the  Federal  Hatch  Act  (5  U.S.C.  7321, 
et  seq.)  Is  to  prohibit  partisan  political  ac¬ 
tivities  by  employees  of  the  Executive  Branch 
of  the  Federal  Government.  That  prohibition 
excludes  employees  of  the  Office  of  the  Presi¬ 
dent  and  the  President,  himself.  ’This  statu¬ 
tory  exclusion  Is  a  Congressional  recognition 
of  the  inherent  partisan  nature  and  duties  of 
the  Presidency.  It  does  not  necessarily  follow 
that  because  Congress  recognized  the  politi¬ 
cal  role  of  the  President  of  the  United  States 
as  head  of  his  party,  and  authorized  his 
aides  to  assist  him  In  fulfilling  that  role, 
that  the  expenses  thereby  incurred  should 
be  borne  by  the  Treasury  of  the  United 
States.  As  suggested  earlier,  a  more  feasible 
and  practical  alternative  to  the  taxpayer 
bearing  these  costs  Is  that  payment  of  these 
obligations  be  assumed  by  the  beneficiary  of 
the  acts,  l.e.,  the  President’s  National 
Political  Party. 

The  obligation  to  assume  a  party  role  for 
one’s  National  Political  Party  is  not  restricted 
to  the  President  of  the  United  States.  Sena¬ 
tors  and  Congressmen  frequently  are  called 
upon  to  function  as  spokesmen  for,  to  aid  In 
fund  raising  events  of,  and,  generally,  to  rep¬ 
resent  their  own  National  Political  Party. 
Such  a  party  role  la  often  undertaken  by 
Members  of  Congress  after  announcing  their 
candidacy  for  reelectlon  to  the  position  they 
presently  hold  and/or  after  annoimclng  their 
candidacy  to  the  Office  of  President  of  the 
United  States.  ’The  costs  Incurred  by  a  United 
States  Senator,  who  is  an  announced  candi¬ 
date  for  the  Presidency,  when  attending  a 
fund  raising  event  for  his  National  or  State 
Party  should  not  deplete  his  Ten  Million 
Dollar  ($10,000,000)  Presidential  primary 
effort.  The  party  role  performed  by  such  indi¬ 
viduals,  acting  as  party  spokesmen  at  party 
function.  Is  Identical  to  that  party  role  of  a 
President.  Neither  Incurs  the  expenditures 
associated  with  their  role  In  furtherance  of 
their  quest,”  •  •  •  for  nomination  for  elec¬ 
tion,  or  for  election,  to  Federal  office  .  .  .”  (18 
U.S.C.  608) .  Democratic  National  Committee 
Chairman  Strauss’  September  5,  1975,  press 
release  refiected  his  disagreement  with  this 
principle  and  argued:  “Suppose  I  as  Chair¬ 
man  of  the  Democratic  Party,  should  name 
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one  of  our  presidential  candidates,  or  four  of 
them,  or  all  of  them,  as  party  leaders  and 
sent  them  around  the  country  at  D.N.C.  ex¬ 
pense,  without  limit,  and  without  allocating 
charges  against  their  spending  limits?” 

Where  the  purpose  of  an  expendltiire  Is 
not  for  furthering  an  Individual’s  candidacy. 
It  Is  both  wrong  and  unjust  to  Insist  that 
the  political  status  of  an  Individual’s 
candidacy  automatically  denies  to  the  Na¬ 
tional  Political  Parties  the  party  services  of 
Its  party  spokesmen.  If  that  Is  to  be  the 
result,  then  an  artificial  distinction  has  been 
established  which  Ignores  the  purpose  of 
the  expenditure  and,  at  the  same  time,  ex¬ 
pands  18  n£.C.  !  608  to  limit  expenditures 
which  are  made  for  purposes  other  than 
those  covered  by  the  statute. 

In  1075,  the  Republican  National  Commit¬ 
tee  allocated  the  sum  of  Five  Hundred 
Thousand  Dollars  ($500,000  to  support  the 
activities  of  the  President,  the  Vice  Presi¬ 
dent  and  their  aides  when  engaged  In  a  party 
role.  This  budgetary  allotment  Is  consistent 
with  past  years  budgets,  without  regard 
to  whether  the  year  In  question  was  an  elec¬ 
tion  or  nonelectlon  year.  On  September  1, 
1975,  the  Republican  National  Committee 
had  received  and/or  paid  bills  totaling 
’Three  Hundred  Nine  ’Thoiisand  Dollars 
($309,000)  against  the  annual  allotment.  The 
National  Party  and  various  State  Parties 
have  been  substantially  aided  financially  and 
otherwise  by  this  effort.  The  purpose  of  the 
travel  associated  with  these  payments  by 
R.N.C.  was  not  to  further  the  candidacy  of 
the  Incumbent  President,  but  rather  to 
further  Republican  Party  Interest.  The  Re¬ 
publican  National  Committee  has  filed 
quarterly  reports  refiectlng  Its  quarterly  ex¬ 
penditures  with  the  Federal  Election 
Commission  since  the  establishment  of  that 
agency.  ’The  Republican  National  Committee 
believes  that  It  Is  the  proper  body  to  assume 
these  expendltmes.  Just  as  the  Democratic 
National  Committee  believed  It  was  the 
proper  body  to  pay  the  expense  Incurred  by 


Democrat  Presidents  engaged  In  their  Na¬ 
tional  party  affairs  dvirlng  the  years  1960 
through  1968. 

When  -the  President,  Vice  President,  and 
their  aides  are  engaged  in  political  activity 
on  behalf  of  their  National,  State  or  Local 
political  parties,  the  RJI.C.  assumes  the  cost 
of  their  travel  and  transportation,  advance 
men  expense,  telephone  and  telegraph  cost 
and  the  cost  of  receptions  Incidental  to  those 
activities.  In  addition,  the  Republican  Na¬ 
tional  Committee  assumes  the  costs  Incur¬ 
red  for  films  and  photographs  taken  during 
such  Presidential  travel  and  the  expense 
of  Presidential  and  Vice  Presidential  gifts 
such  as  cuff  links,  tie  bars  and  charm 
bracelets  plctiulng  the  Presidential  or  Vice 
Presidential  seal. 

The  Republican  National  Committee  does 
not  assume  the  expenses  resulting  from 
Presidential  travel  Incurred  when  engaged 
In  Presidential  candidacy  or  Presidential 
travel  associated  with  the  candidacy  of  other 
Individuals.  In  those  Instances,  the  candi¬ 
date’s  committee  Is  primarily  responsible  for 
the  payment  of  cost.  In  accordance  with  the 
structxires  of  the  Federal  Election  Campaign 
Law.  With  one  notable  exception,  the  RJl.C. 
does  not  pay  any  of  the  expense  associated 
with  Presidential  official  travel,  f.e.,  travel 
undertaken  by  the  President  of  the  United 
States  In  his  role  as  Chief  Executive.  That 
exception  Is  for  certain  expenditures  Incurred 
by  advance  men  In  relation  to  official 
travel  by  the  President.  These  expenditures, 
which  In  most  cases  are  for  persons 
not  employed  by  the  Government,  are  as¬ 
sumed  by  the  R.N.C.  because  the  Chief 
Executive’s  appearances,  regardless  of  their 
piirpose,  further  party  Interest.  All  other 
expendltvues  Incmred  during  the  Presi¬ 
dential  official  travel  are  borne  from  ap¬ 
propriated  funds. 

The  differing  roles  of  a  Presidential  can¬ 
didate  and  a  Presidential  party  leader  are 
sometimes  subtle,  but,  nonetheless  real  and 


subject  to  dispassionate  analysis.  ’The  past 
and  present  system  of  payments  by  Na¬ 
tional  political  parties  for  expenses  Incurred 
by  the  President,  Vice  President  and  their 
aides  for  party  promotional  activity  has  the 
virtue  of  fairness.  The  alternatives,  full  pay¬ 
ment  of  Presidential  party  promotional  ex¬ 
penses  by  the  taxpayers  or.  In  those  years 
when  applicable,  by  the  Incumbent  Presi¬ 
dent’s  campaign  committee,  are  simply  not 
practicable.  ’The  former  would  constitute  an 
Improper  expenditure  of  Government  funds 
and  the  latter  Imposes  an  inequitable  dis¬ 
advantage  upon  Incumbent  Presidents  seek¬ 
ing  reelectlon,  requiring  them  to  deplete  a 
significant  amount  of  their  Ten  Million  Dol¬ 
lar  ($10,000,000)  primary  campaign  effort. 
Incumbency  would  then  become  a  serious 
political  liability  to  an  American  President. 

The  Republican  National  Committee  plans 
to  continue  to  Implement  the  procedures 
outlined  In  this  commimlcatlon.  Naturally, 
the  records  of  the  R.N.C.  refiectlng  these 
past  expenditures  are  available  for  Inspec¬ 
tion  by  the  P.E.C.,  should  the  Commission 
so  desire.  We  would  appreciate  very  much 
any  comments  or  suggestions  that  the  Com¬ 
mission  may  think  appropriate  to  make 
with  respect  to  our  treatment  of  the  pay¬ 
ment  of  expenses  Incurred  by  the  President, 
the  Vice  President  and  their  aides  when 
engaged  in  party  promotional  activities. 

MARY  LOUISE  SMITH, 

Chairman. 

Source:  Mary  Louise  Smith,  Chairman, 
Republican  National  Committee,  Dwight  D. 
Eisenhower  Center,  310  First  Street  SW., 
Washington,  D.C.  20003  (September  15, 1975). 

^ted:  September  18, 1975. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 
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